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Analysis of the Deviation and Revision on Legislative Expectation and
Operating Results about the Civil Procedure Law. Taking the Judicial

Practice about the New Provisions in the Civil Procedure Law as an Example
AN Chen-xi
(School of Law, Hainan University, Haikou 570228, China)

Abstract ; There is a “soft-execution” phenomenon in the judicial practice of local court about the Civil
Procedure Law. The legislative expectation with non-practical drawbacks has been reflected from the fact that
dialectically viewing of the provisions have been set aside, avoided, altered, misapplied and other operating
practices. After the embarrassed operating of new provisions in the Civil Procedure Law after modification, it
has shown two types of traits; the low application rate and the deviation of operation. The mainly exogenous fac-
tors of abnormal operation of the procedure are approximate and simple structure of procedural rules of construc-
tion, judicial discretion and performance appraisal system, the local level judicial officer’ s intellectual and ju-
dicial preferences and the constructive mode of legislation with rationalism. If we want to change the poor oper-
ating situation, even though the final hope is the design from the tip, the current renovation work should be a
gradual emphasis on empirical research on the methodology of civil procedure law, holding the concept of fine
legislation and experimenting on the way of civil procedure legislation.

Key Words: procedural alienation; methodology in the positivism; fine legislation; the way of experiment
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