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On the Legitimacy of the Legal Intervention in Altruist Rescue
WANG Shuo LI Yongjun * 95 ¢

As an intervention model of rescuing people through limiting the freedom of individual the legal
intervention in altruist rescue need be urgently legitimated. From the perspective of necessity the al-
truistic behavior with the absence of external intervention has problems in its self — consistency. From
the perspective of pluralism liberty is only one of the values and does not have superiority under the
circumstance of altruist rescue. From the perspective of sufficiency the altruism can realize the pro—
tection of fundamental human rights. The implementation of altruist aid is not only a moral duty but al—
so can be a legal duty. Meanwhile the legal intervention in altruist rescue can help confirm and
maintain the public interest so as to realize the expectation of a good society.

Key Words: Altruism; Legal Interference; Legitimacy; Situation

Wang Shuo Ph. D. Candidate of the Law School of Jilin University; Li Yongjun Professor and

Doctorial Supervisor of the Law School of Jilin University.

Discussion on Introducing Personal Danger into the Quantitative Factors of Conviction
LI Yongsheng HU Dongyang * 103

The conviction model of " amount + plot" in economic crimes have mixed the personal danger fac—
tor into the conviction factor. In charges such as corruption and bribery theft and tax evasion the
suffered administrative and criminal penalties are considered as personal danger factor and calculated
into crime amount to reach the conviction standard. However the crime amount is a factor that pres—
ents the violation degree of the crime and should be an objective existence. Introducing personal dan—
ger into the quantitative factor of conviction shows the excessive society defense thought and mixes up
the convicting circumstances and the sentencing circumstances causing the repetitive evaluation.
Only when the personal danger factor is externalized into the objective circumstance can it be lead into
the quantitative factors of conviction.

Key Words: Personal Danger; Quantitative Factors of Conviction, Objective; Right Protection

LiYongsheng Professor of the Southwest University of Political Science and Law; Hu Dongyang
Ph. D. Candidate of the Southwest University of Political Science and Law Assistant Prosecutor of

the People’s Procuratorate of Zhang Jiagang.

Reviewing the Path of the Potential Damage Offense and Restructuring the Restraining Mecha—
nism
WANG Lin YAN Erpeng * 113
As a response to the risk society from the criminal law in recent years the potential damage of—
fense has regained attention. When we use the potential damage offense to expend punishment scope
and protect legal interest we should vigilant the danger of this theory. It may dilute the legal interest

and destroy the principle of guilt. With the 9th Criminal Law Amendment using potential damage of-
* 173 -
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fense to put up violent terrorist crimes a conservative identify path for the potential damage offense
should be established. A binary standard should be built in the essential illegality position. It con—
tains the forward path and the reverse path. Through this binary standard of potential damage offense
we can contract the scope of potential damage offense.

Key Words: Potential Damage Offense; Duplex Illegality Theory; Essential Standard; Absence
of Damage

Wang Lin  Ph. D. Candidate of criminal law at the Law School of Hainan University; Yan Er—

peng  Professor and Doctorial Supervisor of the Law School of Hainan University Ph. D. of Law.

Reflection on the Criminal Quick Judging Procedure
WEI Huapeng * 124 *

After two years of pilot exploration it is all known that the reform of criminal quick judging pro—
cedure is very important. But it cannot be ignored that the pilot has bring some questions. On the as—
pect of lawsuit efficiency the criminal quick judging procedure also has many problems. For exam—
ple the communication mechanism on handling the case is inadequate the case applicable objects
are narrow and the pretrial procedure is tedious. At the same time the criminal quick judging pro—
cedure should pay attention to the investigation of the facts on the defendant’s confession. In addition
the proof standard and the function of lawyers in the quick judging procedure should also be discussed.

KeyWords: Criminal Quick Judging Procedure; Investigation of Facts on Confession; Function
of Lawyers; Standard of Proof

Wei huapeng Lecturer of the Criminal Justice School of Shanghai University of Political Science
and Law Co - culture Postdoctor of Institute of Law of Chinese Academy of Social Sciences and Ap-

plied Law Institute of the Supreme People’s Court.

Empirical Study on Designation of Litigation Representative in Handling Unit Crime
Research Group of the First Branch of Beijing Municipal Peoples Procuratorate ¢ 133 *

Along with the dramatic development of Chinese economy unit crime has become an undeniable
objective existence. Meanwhile persecution services encountered obstacles in charging unit crimes
due to a couple of reasons. According to the legal interpretations prosecution service is responsible
for designing litigation representative for the criminal unit. In actual practice some awkward phe-
nomena appeared such as the formalism of litigation representative designation and the defendant
units” escaping of punishment influencing the lawful criminalization according to law and the equal
arms between prosecution and defense. It is thereby necessary to expand the scope of the personnel
who is eligible to act as litigation representative  and to add a particular part to criminal procedure law
for the regulation on the litigation representative of unit crime. Unit crime can only be accurately pun—
ished by applying legal systems with stronger legal authority and by applying legal provisions which are

realistic to operate.
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